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OGC Has Reviewegd,

Finance Division 31 August 1950
Attentions Er.
Legal Staff

Agent Contract - _ 25X1A

25X1A 1, Your memorandum of 10 August 1950 presented the case of
and asked for advice in regard to the lepal steps
required to adjudge him "lepally dead® in order that death benefite
could be paid under the employment contract.

2., Since thie cmployee was pald fram unvouchered funds, Sec—
tion 5.3 of the Confidential Funds Regulations is applicable. This
section applies the provieions of the lissing —ersons Act of 19L2.
Under Section 5 of that Act (Title 50 App. Sec. 1005} it ctates:
¥¥hen the twelve months! period fram date of cormencenent of &b
sence ieg about to explre in any case of a person missing or miss-
ing in sction and no offieial report of death or of belng a prisoner
or of being interned has been received, the head of the department
concerned shall causc a full review of the case to be made, TFol=-
lowing such review and when the twelve months'! sbsence shall lhave
expired, or following any subsequent review of the case which shall
be made whenevey warranted by information received or other circum—
stances, the head of the derariment conccrned is authorized to di-
rect the contimuance of the person's n scing status, if the person
pay reasonably be presumed o be living, or is authorized to make
a finding of death. When a finding of death is made it shall in-
clude the date upon which death shall be pregumed to have occurred
for the purpose of termiration of crediting pay and allowances,
settlemente of accounts, and payment of death gratuities and such
date shall be the day following the day of expiration of an absence
of twelve months, or in cases in which the nissing status shall
have been continued as hereinbefore authorized, a day to be de-
termined by the head of the department.® :

3, It is furtaer srovided in Seetion 1009 of the Act thatb:
#The head of the departuent concerned, or such subordinate as he
ray desipnate, shall have authority to make all determinations
necessary in the administration of this Act # and % determinations
so made shall be conclusive as to death or finding of death and .
If the twadve months' absence prescribed in Section § of tils Act
has expired, a finding of death shell be rade whenever information
received, or a lapse of time without information, shall be deemed
to egtablish a reasonablc presumption that any person in a missing
or other status is no longcr alive,”
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25X1A
k, You state tiat tho contract which [NMsicned with

this Agency on 1 October 1947, contained 2 clause providing for
death and disability bLenefite peyable to his wifg :Lri igeorém&fié
with the Gployeee Corpensntion Act in the smount m.@g,aoe, .
while the yisging Yersons Act is primarily related to & sm;imm—
tion of pay ond allowances, o determination of c‘i;aath under i N
;ﬁmmmm woold seem to be ecqually applicable for purpones 0L Go-
termining the date of denth in order that contractual bencfite
wld be available to dependents.

1 ¥ i Regulations
' Pmﬁiwam@g&inﬁw%ﬁfmmm:uw .
to ?rsrg;*}.éa for %@hg&tim of the duties of review and determination,
it iis sugpested that you withhold this case until the proper person
ig indicated to teke nccessary actlon.
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